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A.P. AIATZOZ, A.: H opognvn aro@aocn tou Atkaotnpiou

Ba 600¢i aro tov T. ®. Owovopou, A.



AITIO®PAXH

T.0. OIKONOMOY, A.: H epeociovoa oty rapovoa £@eon €xel katadikaotel
ano 1o Enapxiako Awkaotr)plo AppoxXmotou yia npokAnon dnpooiag PAGRng
Kata rnapaaon tou apbpou 115 tou ITowvikou Kwdika, Kep. 154, erti 1o o1t
ev yvaoel g £€dwoe otnv Aotuvopia peudrn kKatabeorn oe ouva@esla pe Kata
eavtaoia moviko adiknua, 6ndadn ou unéotn opadiko Bracpo ard 12

POO®ITA, VK OV IPAYHATIKOTNTA YVap1le 0Tl 1] Katayysia nrav yeudr|g.

H xatadikn mnpoofdAdetatr pe 14 Aoyoug €@eong ot oroiot avaduovidl
EKTETAPEVA KAl AeTtopepag, 1dlaitepa oto diaypappa g e@eosiovoag, pe
IAPATIONUTI] O VOHOoAoyia 1000 Tou Avetdtou AKAotnpiou 000 Kal ToU

Euponaikou Aikaotnpiou ya ta Awaiopata tou AvBpwriou (EAAA).

E1d1kotepa eyeipetal ota rmiaiola tou Imp®tou A0you £@eong, OTL TO ITPHOTOOIKO
dikaotr)plo Oa érnpene va eixe anorAgioel v Katabeson g epeoeiovoag Kat
va pnv v €ixe anodexBeil g paptupia opoAoyiag epocov, petalu aAAev, autr)
AN eOnKe Katd napdPacn AV TV HSIKAIOPATEOV TG £PECEIOU0As MG UTIOITING
ya ) dianpadn tou adikrpatog Kat Katd rnapaPaocn tou H1ikaiowpatog g o
Oikain 6ikn onwg ratoxupwvetat aro 10 apbpo 6 g EXAA Katl 1o evoolako
Oikato. Zrmpa napaPiaong g dikaing 6ikng eyeipetatl katr pe tov TETAPTo
Aoyo £@eong ortou rpofFdAAstat 0Tt To MPWTOd1KOo dikaotr)plo dev EAae urtoyv

TOU TG MMapaAsiels Kat ta Addn TV avakpliikeV Kdl S10KTKOV apXeV KATd



1 &lepelivon TOU TAPATIOVOU NG e@eosiovoag yia Blaopo Kat Ot Urrpse
arotuxia avagpopika pe g dadikaocieg épeuvag Kat ArtokKAAUYPNG Kat 1@V dUo
uroBeoewv (Braocpou kat dSnpootag PAAPnG) ot oroieg ennpeacav ouo1OOwWS TO
dikaiopa g epeociovoag oe Hikain dikn. ZXEUKOG €lval KAt 0 AGyog £@eong
11 pe tov omoio emavagepstal ot 10 dikai®pa g epeosiovoag ya dikain
6ikn, OGS AUTO KATOXUPWVETAL ATT0 10 evOlaKO dikatlo, apafiaotnke amno
10 otadlo rou nrav urnortty).  [lapafiaon g dikaing 8ikng ermukaleitat n
epeoeiovoa Kat pe tov Aoyo €peong 14 oxeuwka pe napepPdoelg tou

MPXTOO1KOU H1KAOT) KAl TV KAT' 10XUPIOPO CUUITEPLPOPA ToU ot K.

Me tnv uno e§etaon aitnorn ot attnteg {nrouv va rapepPouv ot dadikacia wg
@ilol tou dikaotnpiou (amici curiae). XUp@wva Pe £VOPKN ONA®on I1ou
urnootnpidel v aitnon, npokettat ywa idpupa nou Asttoupyei oto Hvaopévo
BaoiAeio, 1o BeAylo kat tig HITA, to oroio e§e1idikevetatl oe {nupata dikaing
61KkNG pe A 0og napepPacewv oto e§TEPIKO. AtaB£TOUV IPAYPATOYVOHOOUVT
Kal EPMEPOYVRIooUvn ota ninpata g dikaing d6ikng. Eidikag oe Ospata
Oikaing 6ikng oe eupwraiko dikaio appodia eivar n Fair Trial Europe, ot
ortoiol ermdiwkouy v rapepPaocn. H ev Adyw €vopkr Or)Aworn dev rpogpxetat
aro toug 1610ug Toug atnieg.  YImoypagetat aro OKNyopo ouvepydtr] TOU
diknyopwkou ypageiou Euctabiou K. Euoctabiou AEIIE, Swknyopwv twv
AlUnI®V, O OIT0I0G, AVAPEPOHEVOS Ot TANPOEopieg rmou tou &xouv 600kl
elonyeitat ou ta {nupata rou tibevral Bpiokovial oTig ITAPUQPES TG AOKI|OEMS

OUVIAYHATIKGOV KAl avOprItivav SkAldPAteov onwg ivatl 1o Sikaiopa raviog



avBpwrou va katayyeddel dwanpadn adbiknuatev €1 Bdapog tou. Metagpepet
ertiong v 1oxupr] nenoibnon wwv atniov ot duvaviat va IapEXouv
IPAYHATIKY] UTNpeoia mpog to H1kaotr)plo €av ToUg €ImIparei va akouotouv
EITL TOU OUYKEKPIIEVOU {NT)IaATOog, 1)TO1 KATA ITO00 £€X0UV tNpnOel o1 apxeg g

oikaing 6ikng.

Yru)pSe €votaon tng e@eoiBAnng, ota rmlaiola g oroiag rpoPAnOnke ot ot
attnteg dev priopouv va ouppetdoxouv ot dadikaoia ®g amici curiae ernetdr)
EXOUV oUPEEPOV otV €kPaon g unobesong, sival evdiag@epopeva mpooeIa
€XO0VIAG WG OKOTIO NG rapeuaong toug va urootnpiSouv v epeoeiovoa, umno

Tov pavdua tou «@ilov tou Aucaotnpiovy.

O kavovag sivatl 61 kavevag aAAog, eKTOG aro toug dradikoug, dev propei va
akouotel Sikaiwpatka oe dikaoukn dwadikaoia. INapa tavta Kat mapd to ot
dev untapxel vopobeTIKY) TIPOVO1d, OUTE KAVOVIOTIKT] pUBHIOT, £XE1 ATIO TTIOAAOU
avayveplotel and t) vopoloyia pag ot 1o dikaotr)plo datnpel HlakpITK:n
EUXEPELA VA AKOUOEL ITPOOKITO TIou Hev eivatl 81a61kog, urd v rpoUnobeon
ot Touto Hev €xel oup@epov otn Hadikaoia kat dev Propet va Xapakinplotel
®G evOla@EPOPEVO IPOOXITO otV ekPBaon g urnobeong. Katd v kKAaowkr)
€vvola Tou amicus curiae, oniwg auty) napatebnke otnv Theodosiadou a.o.
v. The Republic (1985) 3 CLR 178, TipOIAPXIKOG OKOITOG TETO1AG
napepPaong tpitou eivatr yia va tou 600ei n duvatotnra va Pondrjost 1o

OlKkaotplo 0e A TEPIMTIOON VOUKING apgioldiag 1] opdApatog. Xtnv



rniepirmtwon 6e tou T'evikou EwoayysAéa, yia va eKQEpel artoyelg o oXEOT HE

TNV arnpooeIin B£€0rn Tou eUpUTEPOU KO1VOU.

H 18waitepn onpaocia rmou €xel to uno e§etaon Jfuqpa yia 1o KOO, €XEl

avayveplotel ®g avaykaia rmpoulnobeorn yia 1etolag QuUoemg rapepPaces.

Ot apxég, KATA TV KUMPAKn Vvopoloyia, €xouv Olatunwbel otnv
Theodosiadou (avatépm) Kal €Xouv eravaAn@Bel os oelpd ATIOPACE®V 01

ortoieg avaAvoviatl otnv Katharina v. Ev@uuiou x.a. (1998) 2 A.A.A. 78:

«YTApxouv TEVTE TPONYOUUEVEG ATMOPAOELS, OTG OToie¢ Tto Avwtato
Awkaotrjpro Sranpayuatsvetar t Sikaiodooia va npookaléoest un 6tadiko
va axouotel utd v 1610tnta tou pilou tou Sukaotnpiov. Autég sivar ot:

1. Theodosiadou and Others v. Republic (1985) 3 C.L.R. 178 -
(Amtopaon pnovouedouvg Atkaotnpiouv).

2. Preece v. Eotiag Aogp. Etaipeia (1990) 1 A.A.A. 695.

3. Ipocdpog tn¢ Anuoxpatiag v. BouAng tov Avtumpooorov (Ap.
2)-(1990) 3(E) A.A.A. 3843. (Atopaon Olousdsiag).

4. Maupoyevn v. BouAng tov Avunpooornov k.d (Ap.2) (1995) 1
A.AA. 1034 - (Anopaon Olousdsiag (mAsioynpiag)).

5. Maupoygvn v. BouAng tov Avumnpooonov k.d. (Ap. 1) (1996) 1
(A) A.A.A. 49 - (Aropaon Olousdeiag (mAsioynpiag)).

!

H Baown armopaon sivar n Theodosiadou. O Aoyog tn¢ vioBstnOnke o
OAec tic puetayeveotepeg anopaoslg. Xt Theodosiadou, yivsiar 10topikr)
avabdpoun oto Beouo tou @pilov tou dikaotnpiov, onw¢ avantuxoOnke otnu
AyyAia kar oe ddAe¢ xwpeg, onwg oti¢ Hvwusveg IoAteisg tng AUepng
Kar tov Kavaba omou wxvet avdloyog¢ 0Osouog, rkabwg wrar o€
TOONYOUUEVEG amoPaocelg tou Avwtartou Awkaotnpilou, TOU PITTOUV


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1998/rep/1998_2_0078.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1985/rep/1985_3_0178.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1990/rep/1990_1_0695.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1990/rep/1990_3_3843.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1995/rep/1995_1_1034.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1995/rep/1995_1_1034.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1996/rep/1996_1_0049.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1996/rep/1996_1_0049.htm

Pr¢ OTIg Tapauerpoug tou Bsopou. Atamotwvetar 0Tt Kat 1) EUPAvion tou
I'svikov Ewayyeldéa wg pilov tou ducaotnpiov ducaioldoyeitar povo omou
n apxn Oucaiou, n omoia sctalstar ano 1o Oikaotrpio, slvar 1O1aitepng
onuaoiag yia to Kotvo.

II0te pitog pumopel va axouvotel w¢ @pilog tou dukaotnpiou, kabopiletar oto
axoldovBo anoormaoua amno v anopaon o Theodosiadou, (avwispw)
oeA. 188:

"(a) No one, other than a party to the proceedings, can be heard as
of right.

(b) The Court has discretion to hear someone other than a party,
either on its own motion or at the request of the latter.

(c) The jurisdiction is not a substitute for either joinder or
intervention. It is primarily intended to afford to a disinterested
party an opportunity either to straighten the record or in the case of
the Attorney-General, to voice views from the impersonal standpoint
of the general public. A party with a direct interest in the outcome of
the immediate dispute will not be heard as amicus curiae.

(d) Occasionally parties with a direct interest in the dispute who
would ordinarily be entitled to be joined as parties but with no
institutional right to representation, are invited to be heard as
amicus curiae, as was the case with the Disciplinary Board. These
cases are exceptional, explicable by reference to the inherent
jurisdiction of the Court to regulate proceedings before it, including
power to safeguard a right for representation to everyone directly
interested in dispute in the absence of procedural regulation.

The above statement of principles must be supplemented by the
following addendum. In no reported case was anyone heard as
amicus curiae in a matter pertaining to the conduct of a party in the
proceedings."



Ot apxeg auvteg uvwobBestnOnkav karta ypdupua kKar £QapuootnKav
owmnv Preece, (AVOTEP®).

Ot i61e¢ apxég vioBetnOnrav anod tv Olouédeia otnv IIpoedpog tng
Anuoxpatiag v. BouAng tov AVTIMPOOOTOU, (Avotépw). H Oon
tou Atkaotnpiov dratuntwvetat oto axolovBo amdornaoua: (0ed.3846)

"Tlote slvar emuperntn o Gtadukaoia n spueavion un 6tadikov w¢g pilou
tou Otkaotnpiou, amicus curiae, enyeitar otnv Theodossiadou and
Others v. Republic (1985) 3 C.L.R. 178 kar otnv Graham
Thomas Reece v. 'EXTIA Avovuuog Ao@aliotikny &
Avtaogpaliotikn Etapeia (1990) 1 A.A.A. 695."

AvdlAoyn vnnpée n 6on e OAouédeiag ot Maupoyevn v. Boulng
Avunpooontov k.d. (Ap. 2)(1995) 1 A.A.A. 1034, ot omnoia
unobeixOnke, mapansunoviag o Theodosiadou, ot~ (oed. 1046-
1047)

"

..., EVOLAPEPOUEVO TTPOOWTO OTNV £KBaon g unobeong Osv Umopel
TTOTE va aKouotel uto thv 1610tnta tou pilou tou dukaotnpiouv.”

I6ia unnpe n mpoosyywon tou Aukaotnpiou Kai Ot UETAYEVEOTEPT
anopaon Maupoyevn (22.1.96), (avetép®), otmnv omoia
anopaoiomnke ou n avausi{n v I'svikov Ewoayysdea on drapopa
arnotelovoe Kar yia tov i0to kwAvpa va supaviotel uno v 1010tnTa
tou @ilou tou ducaotnpiou.

(BA. emtiong Avagopirxa ue tov M.I. Aitknyopo (2001) 1 AAA 702).»

Z1o Hvopevo Baoidelo 1o {mnpa exetl pubpiotet dikovopika. E1dwkotepa,
N napepPaon Pn KUPEPVNTIKOV OPYAVOOE®V O EQPECELS EVAOITIOV TOU
Avotdatou Awkaotnpiou, propet va ermrpartei mpog to d6nNpocio CUPEEPOV

(«in the public interest») kat ienetat ano tov Kav.26 tov Supreme Court


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1985/rep/1985_3_0178.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1990/rep/1990_1_0695.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1995/rep/1995_1_1034.htm

Rules 2019 oe ouvbuaopo pe v Ipaktukr Obényia 6 (Practice Direction
6 (The Appeal Hearing)), napdaypa@og 6.9 kat v I[Ipaktuikr Obnyia 8
(Practice Direction 8 (Miscellaneous Matters)), mapaypagog 8. H
[Tpaktikr) Odnyia 6 puBpider, petaSu dAdwv dadikactikwv Bspdatwv, 10
¢nnpa Ing npobeopiag urnofolng attrjoswv yia napepfaocn pe TETO10
TPOI0 wote va Pnv rabuotepel n akpoaon g €peong. H 6e [Mpakukn
Obnyia 8 emoupel Vv mpoooxn ota ooa eAéxOnoav ard tov Lord
Hoffmann owunv E v. The Chief Constable of the Royal Ulster
Constabulary (Northern Ireland Human Rights Commission
intervening) [2008] UKHL 66, [2009] 1 AC 536, otnv oroia pag
napenepPe o eurnaideutog O1KNYOPOS TV AlNIwv Kat otnv oroia Oa

avagepboupe KATOTEP®.

[Tapopoiwg puBpifetar katr n mapepPaocn oe avabBe@PNUKEG AlTLOEIG
(judicial review) amno ta Civil Procedure Rules (Rule 54.17) oe ouvbuaocpio
pe 1o Practice Direction (Supplements Part 54) 13. Opidetatl kat raAt ot
N aitnon ywa napepPaocn mpemnet va yiveratr pe v eUAOy®G OUVIOHOTEPT)
euralpia, 6edopevou oul eivar Paockd va unv kabuotepei 1 akpoaon.
[Tepatrtepm emPdaAAetal OTIwG o attning ernesnyei v 1616tNTa TOU KAl TOUG

Adyoug kat ) pop@r) rou ermbupel va Aafel n mapgpPaon tou.

Zinv Kunpo, og avw, dev urtapxetl pubpion. Touto opwg dev onuaivetl oute

ot ev uropei va srurtpartet mapepPaon pe Paon 1 oup@Un eouoia tou



Awkaotnpiou va puBpiler v evermov tou Owadikaoia, uprte ot dev
unapxouv 1 dev priopouv va 1eBouv rkavoveg. HOn €éxoupe avagpepbei otig
apxeg 1mou Oatunwdnkav oty vopoldoyia pag kat edwka oty
npoUnoBbeson ot 1 napepPaon dikatoAdoyeital povo ornou n apxr dikaiou
rou egetadetal amno to 6ikaotrplo eivat daitepng onpaociag yia 1o Kowo.

H vopoloyia pag dev eixe v eukaipia va avarrtuxBel euputepa.

Zto Hveopévo Baoidewo, 18waitepa amo 1o 2000 €xet mapatnpnOet
aloonpeintn auvinon otov aplBpo mnapspPace®v oe  aAvafe®PNTIKEG
aurnoelg (judicial review) wat dMdeg OHwadikaocieg evoruov  toU
Administrative Court, tou Court of Appeal kat tou House of Lords,
petenetta Supreme Court.! H taon auty) gaivetatl va annxet tv avilAnyn
Ol 000 IO ONUAvikO Kat OUOKOAOo eivalt to {JNInpa €VEOITIOV TOU
dkaotnpiou, 10600 MeEP100OTEPT] Por|Oela anatteital yia Tov eVIioriiopo g
0pO1ng arntavinong.? ITapdAAnla, dev €éAelye o aviidoyog G Ipog To KAtd

ooo o1 apepPaocelg Ipitwv ivatl mpog 1o dSUOo1o CUPPEPOV. 3

[Taviwg mapapével otabepr) apApPeTpog 0Tl 1 tapePPaon PtV Xwpet ya
O¢pata euputepou dnpociou oupEepovtog 1 101aitepng onpaciag ya to
KOO, ®G ITPOG Ta OIToia TO IPOO®ITO 1] I OPYAVOOT] ITOU EIMOIWKEL TNV

napspPaon eivat oe B¢orn, Aoyw 161aitepng yvwong Kat epnepiag, va dwoet

1 De Smith’s Judicial Review, 8th ed., 2-073.

2 Baroness Hale of Richmond (“Who Guards the Guardians?”) (2014) 3 C.J.I.C.L. 100, 104, De Smith’s
(avetépn) ibid.

3 S. Hannett, “Third Party Intervention: in the Public Interest?” [2003] P.L. 128; C. Harlow, “Public Law
and Popular Justice” (2002) 65 M.L.R. 1, De Smith’s (avetépn) ibid.
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Hla eupUtepn VOUIKN avulAnyn 1] 6iwdotaon tev mnpaypdatev, Refaing

TTAVTOTE ATTOOTACIOTIOUHEVT).

[Tapanépnoupe evOeIKTIKA OTIG MEPUTIOOES TRV Urobeoewv R (on the
application of Unison) v. Lord Chancellor and another [2016] 2 All
E.R. 25 kat R (on the application of Unison (no.2) v. Lord Chancellor
(Equality and Human Rights Commission intervening) [2014)
EWHC 4198 (napspPaon ano Equality and Human Rights Commission
otav t1€bnke {inpa rapaPiaong g apxrng g rnpoofaong ot d1kalocuvn
Kat eéppeong duopevoug d1arplong Aoy® ermPoArg dikaocukmv e§0dwv ota
epyatika dwkaotr)pla), Regina (E) v. Governing Body of JFS and
another (United Synagogue and others intervening) [2010] PTSR
147 (napepPaon ng United Synagogue kat aAA®v oto {fjtnpa Katda roco
N 10Udaikn KAtaywyr] €K HUNIPpOg ®G KPIplo arodoxng pabntr) oe
urtepaplOpo 10udaiko OX0Aeio aAroteAouos KPUPlo €OVIKNG KATAY®YIG
Kd1l, CUVENTAKOAouBa, ouviotouoe apeorn duopevr) H1AKP101 €M PUAETIKOV
Aoywv), Lee v. Ashers Baking Co Ltd and others Reference by the
Attorney-General for Northern Ireland (Equality Commission for
Northern Ireland and others intervening), Reference by the
Attorney-General for Northern Ireland (No.2) (Equality Commission
for Northern Ireland and others intervening) [2020] AC 41
(mapepPaon ano Equality Commission of Northern Ireland kat dAAoug,

®G ITPOG TO KATA ITOCO0 I Apvror), yia AOyoug ITiotng Kat remnoibnong, tev
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dlokiNtwv {axaportdacteiou va ypdyouv TMAVe O ToUptd ToU TOUG
napdyyelde oplo@uUAO@Aog TeAding ug Aefelg «Support Gay Marriage»,
ouviotouoe  Ouopevr) Owarplon  ermi 1 Baoelr  oefouaAikou
npoocavatoAiopou), Regina (Smith) v. Oxfordshire Assistant Deputy
Coroner (Equality Human Rights Commission intervening) [2011] 1
AC 1 kat Smith and another v. Ministry of Defence (Justice and
another intervening): Redpath v. Same: Ellis and another v. Same
(Justice and another intervening): Allbutt and others v. Same
(Same intervening) [2012] EWCA Civ 1365; [2013] UKSC 41
(mapépPaon ano Equality Human Rights Commission ®g rpog to kata
nooo n Owaiodooia tou Hveopévou Baoldeiou ermekteiveto yia OKOITOUG
epappoyng s Euvpoenaikrg Zupfaong AvOporivov AKAIGPATOV Kal
e1d1kda tou apBpou 2 mepi npootaociag g {wng, oe oxeon e Pperavoug

OTPATIOTEG ITOU £xaoav 1 (1] Toug oc urnnpeoia oto Ipax).

O eguntaibeutog H1KNYOPOG TOV AlNTWV PAG MTAPEIEPYE OTIG ATIOPAOCELS TOU
High Court wing Auotpaldiag (Wurridjal v. The Commonwealth of
Australia [2009] HCA 2) kat tou Court of Appeal tng Neag ZnAavdiag
(Drew v. Attorney-General [2001] NZCA 107). ZXinv Wurridjal 1
ermdloxOeioa napepPaon akadnuaikewv aro to Center for International
and Public Law tou Australian National University, okoro eixe va
npopunOevoel 10 H1kaAoTr)Plo pe O1EBVEG VORIKO UAKO wOoTe 10 O1KAOTI)P10

va 1tav og KaAutepn O€0n va arokKtroel eUPUTEPT AVUIANYL TNG £vvolag
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Tou H1kalwpatog g O1oknoiag 1Bayevov Aaov ocupeova pe to 61e0veg
6ikato (BA. ogA. 94 er., uno Kirby, J.). Av kat n napépfaon otnyv urdoOeon
ereivn) Oev €ytve Oektr), €lval MAVIKOG KAl AUt 1 MePiMwon evOEIKTIKY),
€(QO0O0V 1 OUlI)TNON APOPOUCE O £va 181A1TEPRG £§e101KEUPEVO KAl OUVOETO
OUVIAYHATIKNG Ueng {Muua, peydaAng onpaciag ylwa toug 18ayeveig
KAToikoug g X@mpag, HPe opatlr v Xpnowpotnta ing avadpopr)g oe
OXETIKO O1e0veg UAKO. Omnwg evOelKTIKI) €ival KAl 1 €KEl ava@ePOPEVT
Minister for Immigration v. QAAH of 2004 (2006) 231 CLR 1 1ou
aA@OPOUCE ONUAVTIKO {TNHa OXETIKA HE TNV gppnveia g Zuppfaong yua
10 KaBeotwg tewv ITpoopuywv kat tou I[pwtokoAAdou, otnv ornoia rapeveRn
o 'Yriatog Appootng yia toug Ilpoo@uyeg pe v mapouciaocn ypartt®v

MAPACTACEDV.

[TapepPaon tou Ynidtou Appootn yua toug Ilpooeuyeg unnpSe kat otnv
unoBeon R. (on the application of European Roma Rights Center
and others) v. The Immigration Officer at Prague Airport and

another [2004] UKHL 55, ava@opika pe v epunveia xkat to mnedio

epappoyng g idrag Zuppaong.

H unoBeon Drew (avotepw) a@opouce oe Mel@apXikoug§ KAVOVIOHUOUG
pulakav 1ou dev poePAeriav 10 HikaiOPA EKITPOOMITONG A0 H1KNYOPO
oe ne1Bapxikr) diadikaoia evavtiov ulakiopévou. I'a to onuaviko auto,

euputepng onuaoiag, {Ninpa {ntrbnke napspPfaon ano 1o ZupBouvAio yua
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11§ Atopkeg EAeuBepieg (NZ Council for Civil Liberties Inc.). To Egeteio
EVD AVAYVOPL0E KOG EUPEia TNV OXETIKT £§oUnia Tou, ava@epOnKe otnv Katd
TV IMoPEia TV XPOVAV TIEPLOPIOHEVT], TTAVIRG, ITPOCEYYon tou Ospatog,
APATEPIIovVIag oTtov KUplo oKomo piag diadikaoiag mou sival n ermiduon
g dra@opdg petadu v Hadikwv. 'Exave eriong avagopd otov Kivouvo
dleUupuvong twv Bepdtev, ermpnkKuvong 1@V dtadikaciwv Kat audnong tov
e€odwv. Avagpepbnke, MEPAIEP®, OTO YEYOVOG OTL IO IPOo@ATA TO
Awkaot)plo  eixe avayvepioet eupUtepa 1ieplBwpla, UnO  e101KEQ
IEP1OTACELG, XPOPIG OPN®G TOUTO va ONHAiVEL TING 1] OXETIKL) EUXEPELA UITOPEL
va aokeitat pe eukoAia. TeAdwka agou €Aafe uvnowv 1600 TNV Kaipla,
YEVIKOU evOlagpepovtog, onpaocia tou ermdikou BEpatog, oo Kat ) BorBela
ITOU AVAPEVOTAV AITO TOUG OUYKEKPIEVOUG Ttapepfaivovieg, §exOnke v
napepfaon pe v KatdBeon yparttev 10Nyroe®v pv v akpoaon g

€peong. Znueiwoe opwg mapaAAnia kat ta €§ng:

«...Where, however, the parties to an appeal have made plain they
will themselves provide full submissions it will be unusual for the
Court to regard the foreshadowed legal content alone as
demonstrating the necessary likely value of an intervener’s
contribution. Indeed in future applications the Court would expect
an applicant for intervention to submit an affidavit outlining the
general experience and expertise which it believes can assist the
Court. ...»

Evbeikuikeg eivat kat ot mapspPacelg eveortov 1tou  Euponaikou
Awkaotnpiou AvBporiivov Aikalopdteov otnyv unobson McCaughey and

others v. United Kingdom, Appl. No. 43098/09, nuep. 25.6.2013,
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16 Iouvdiou 2013. To emibiko £pOUA APOPOUCE OTO KATA IOCO
kaBuotepnon 21 xpovev otn digpeuvnon pe v €vapdn Oavatukng
AVAKP101G IOV IMEPIOTACERV UTIO TG oItoieg duo npoowria Sodogpovr)Onrav
aro tov Bpetaviko otpato otn Bopela IpAavdia cuvicotouoes napaPiacn tou
apbpou 2 g EXAA. Tlapabstoujie KATOTEP® TG 1610TNTES TOV OPYAVIOPU®V
rmou rnapevePnoav addd Kal TOUG OUYKEKPIHPEVOUG OKOITOUG Yyld TOUG
oroioug TrapevePnoav, On®G aulda @aivoviar otV ano@acrn Tou
AKAOTNPIOU ®G XAPAKINPEIOTIKA TNG €vvolag KAl Tou poAou 1ng
napspPaong tpitou. Amno ta 161a anoonacpata MPOKUITIEL ] onpacia g

napepPaocng oto OCUYKEKPIHPEVO AlKAOTT)P10:

«115. The CAJ is a non-governmental organisation affiliated with
the International Federation of Human Rights. The CAJ considered
the delay in holding the present inquest to be illustrative of a wider
problem concerning controversial inquests in Northern Ireland.

116. The CAJ referred to the delay in executing the six judgments
of this Court concerning Northern Ireland, especially as regards the
expediting inquests. There was an unacceptable and endemic
pattern of State delay punctuated by proceedings by the next-of-kin
attempting to move the process forward. The CAJ submitted a list
from the Coroner's Service dated July 2011 (updating the list
submitted to the Supreme Court in April 201 1) which listed 38 cases
in which inquests were either outstanding or had just finished: 5 of
the deaths had taken place in 1971/ 1972 and only one inquest had
taken place (in June 2011); 8 deaths occurred in the 1980s and
while provisional dates had been set, no inquests had been held;
and 18 concerned deaths in the 1990s in respect of which only one
inquest had been held. Most cases concerned the use of lethal force
by the security forces and some concerned Kkillings attributed to
paramilitary forces. Delay since the afore-mentioned six judgments
of this Court was, according to the CAJ, an aggravating factor and
it referred to numerous public declarations of various bodies
concerning reform of the Convention system which emphasised the
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need to effectively and speedily execute judgments. Indeed, the
Government itself recognised that inquest delay had violated art 2
(‘Command Paper 7524, 'Responding to Human Rights Judgments:
Government Response to the Joint Committee on Human Rights/,
Thirty-First Report of Section 2007-2008 (January 2009).

117. The CAJ proposed a number of alternative ways in which the
Court's judgment could address this endemic issue. Damages could
be increased to reflect additional non-pecuniary damage given the
delay since the lead judgments. A time-table could be imposed for
future proceedings and/or a graduated schedule of compensation
could be laid down to cover any subsequent period of delay. The
Court could find a violation on the delay aspect and adjourn the
remainder of the case pending the State's response. The Court
might consider making the case a pilot judgment and giving
operative directions about delay under art 46 of the Convention.

4. The Equality and Human Rights Commission and the
Northern Ireland Human Rights Commission (EHRC' and
'NIHRC)).

118. The EHRC is an independent statutory non-departmental
public body tasked with monitoring equality and human rights. The
NIHRC is a statutory body created pursuant to the Belfast
Agreement of April 1998 and it promotes human rights standards
in Northern Ireland. Both have intervened in cases before this Court,
the latter in the above-cited cases of McKerr, Jordan, Kelly and
Shanaghan. They also appeared before the Supreme Court in the
applicants' recent judicial review action.

119. The Commissions raised an issue not addressed by either
party. They endorsed and repeated the submissions of the EHRC
in another pending case before this Court (no. 5878/08, Armani da
Silva v UK). They contended that the standard evidential test for
prosecution failed adequately to comply with the State's positive
obligation to prosecute. The need for a lower evidential test was
enhanced by the fact that the law of self-defence in English law
was drawn very widely, was partially subjective in its formulation
and was inconsistent with the requirements of art 2(2). The
standard evidential test, combined with the law of self-defence,
meant that prosecutions of State officials for causing death were
exceedingly rare. Moreover, the scope for review by the domestic
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courts of the application of the evidential test was also limited and
failed to meet the strict procedural requirements of art 2.

120. They provided statistics on deaths caused by the use of lethal
force by State agents and argued that the comparatively low
number of prosecutions raised concerns about the impunity of such
agents. Various authorities (the Coroner's Service, the Office of the
Police Ombudsman and the HET) were overwhelmed with requests
for re-investigations. All of this had, in turn, caused enduring
damage to the rule of law in Northern Ireland.»

Exoviag 60Aa ta mapandve KAtd VOoU eravepxXopaocte otn Oepeliakr)
dtatunwon tou Lord Hoffmann otnv unobeon E v. The Chief Constable
of the Royal Ulster Constabulary (avotépw) n omnoia, ®§ ave, KpiONKe
1étolag onpaoiag wote va neplAn@Oei oe [Mpaktikr) Odnyia os oxéon pe

v epappoyn v Supreme Court Rules tou 2009:

«2 It may however be of some assistance in future cases if I
comment on the intervention by the Northern Ireland Human Rights
Commission (“NIHRC”). In recent years the House has frequently
been assisted by the submissions of statutory bodies and non-
governmental organisations on questions of general public
importance. Leave is given to such bodies to intervene and make
submissions, usually in writing but sometimes orally from the bar,
in the expectation that their fund of knowledge or particular point
of view will enable them to provide the House with a more rounded
picture than it would otherwise obtain. The House is grateful to
such bodies for their help.

3 An intervention is however of no assistance if it merely repeats
points which the appellant or respondent has already made. An
intervener will have had sight of their printed cases and, if it has
nothing to add, should not add anything. It is not the role of an
intervener to be an additional counsel for one of the parties. This is
particularly important in the case of an oral intervention. I am
bound to say that in this appeal the oral submissions on behalf of
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the NIHRC only repeated in rather more emphatic terms the points
which had already been quite adequately argued by counsel for the
appellant. In future, I hope that interveners will avoid unnecessarily
taking up the time of the House in this way.»

Ev kataxkAeibi, o podog tou napepPaivovia dev eival yia va Aettoupyr)oet
®g emrnpoofetog Hiknyopog evog twv Owdikwv. H mnapepPaon Oev
avapéveratl va eivatl Bondnukn eav and®g OKOIO £Xel va eravaidfet tg
0€0e15 €VOG €K TWV HEPWV HE TIEPLOOOTEPTN €u@aot. Evanoxkertat oto
MPOOKITO TI0U {Ntd va napepfel va ortoxelobetroet o0t 1 rapepfaocn tou
Oa sival mpaypan Ponbnuikn ya 1o dikaotr)plo, Aoy 161aitepng yvoong
Kat gunepiag erni O¢parog euputepou dnpooiou oup@epovtog, 1d1aitepng
onupaciag ywa 1o Kowo ®ote 10 OH1KAOTPlO0 va HUIOPel va AITOKTI)OEl
EUPUTEPT) KAl IO OQALPIKT] aviiAnyn erti evog Tetolou B¢patog, mepav aro

TG ayopeuoelg Kat t1g 0¢oelg 1ov H1adikmv.

Autr) ntav Kat n ouoia apBpoypagiag ava@opika e napePPacelg auvtrng
NG PUOe®S oto Avatato Awkaotr)pto tTou Kavadd,* rmou ermkaAléotnke otnv
ayopeUoT] TOU 0 H1IKNYyOpOg TOV AltNTtwV, TNV oroia pe kabuotépnon, rapd
11§ 061yieg ToU dikaotnpiou, o1 AlNTEG ATEOTEIAAV OTO O1IKNYOPO TOUG «£0T®
KAl TV Uotat)», OGS AVA@EPEL O OXETIKI] EITIOTOAI] TOU IPOG TOV

MPWTOKOAANTY), 1)Tol XBeg. MaAiota O¢, X®pig to Keipevo va eivat A peg,

4 “Interveners and the Supreme Court of Canada”, by Mr Justice John C. Major (1999 Mdiog National
27).
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OIS AVAPEPETAL OTNV £V AOY® €110ToAT). Ev maon neputtooet 1) ovoia, og
ave, sivatl 6Tl n 1o oNUAVIKY rPoUlnobeon yla napepfaon EVOITOV TOU
Avotatou Awaotnpiou tou Kavada eivar ot o mapepPaiveov Ba
IIAPOUO1A0El TIANPOPOPIEG, ETUXEIPTPATA ] Y1d IIPOOITTIKT] OTO O1KAOTI)P10
mou eivatl 61apopetiky anod auvtr) rmou napouvotadouv ot diadikot. To 1610
ava@epeTal Kal oe mepattep® apBpoypagia tnv oroia eixe ermraleotei
OtV ayopeuor) Tou o eunaideutog H1kNyopog Toug, IoU TEAIKA Ol AltNTEg

argotelAav.s

Ev rmpoxkewpéve ot aunteg peom IS Evopkng Ondemong  tou
eSouolodotnpuevou  Hknyopou TOUG Oev  €Xouv oroXeloBetnosl TG
napanave rpoivnobéostg. Exouv nmpoodiopioel wg okoro tng napeppaong
Toug to va avageepBouv ot aropdoelg tou EAAA kAl oe OUYKPIUIKY)
avaduon tou {nujpatog tng dikaing 6ikng, €éXoviag g €IMiKEVIPO OTL TO
6ikalo g dradbikaociag Oiystar kair arno v napaPaon SadkacK®V
KAVOV®V 1] KavOveV MPAKTIKNG. Onwg avagespbnke otnv ayopeuon tou
eurtatdevutou O1KNyOpouU TOUG, 1] AEMTOUEPT)G KAl CUYKPITIKL] KATAYPAQI)
TOU T1 yivetal o€ peyalo aplbpo eUp®IATK®V KPAT®V KAl TO TG EMEVEPYET
n O6ikaw 6ikn ownv exkdikAON TOWIKQOV £@ECE®V artotedel {nunpua

MPAYHATOYVOUOOUVNG TNV Oroid o1 altntég HUITopouV vd TTPOOEPEPOUV KOG

5 «Hearing a “different voice”: Third-party intervention in Criminal Appeals, Andrea Loux.
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iAot Tou dikaotnpiou. Elonyouvtatl tedog ot t€toleg napepPaoeig yivoviat

artodekteg H1e0vamg.

Me 11g 110 TTAV® YeVIKOAOoyeg ava@opeg dev exel otoxeloBetnOei pe oo
OUYKEKPIPEVO TPOTI0 Oa UITOPOUsE 1] EUIEIPOYVAOIOOUVI] TRV AlNTWV va
Bonbnoetl 1o dikaotr)plo ota ocuykeKplIPEva emidika Bepata, ) otyyr) 1mou
Ta ermxepnparta oe oxeon He ta uijpata dikaing O6ikng €xouv
avarntuxBei, OTwg €XoUupe 1101 aAva@EPEL, EKTETAPEVA KAl AETTTOPNEPRDG OTO
dlaypappa ayopeuong g epeosiovoag. E1dikotepa exel apiepnbel e161k0O
ke@adalo pe titdo «Aikaito g EE kat EXAA oxeuka pe 10 dikaiopa
npoocfaong oe H1KNYOPO, EVNHEPWOT OXETIKA HE 1A HKAlOPATA UTTOITTIOU
Kadl KATNyopoUupevou Kal dikaiopa oe diepunveia kat petappaony. Exel
avaduvovtat ot mipovoleg g Odnyiag 2013/48/EE tou Eupwnaikou
KowoBouliou kat tou ZupPoudiou ng 22ag OxktewPpiou 2013 oxetka pe
10 H1kaipa npoofaocng os H1KNYOpo oto rmAaiolo rmowvikrng dradikaoiag Kat
npoPdaAAetal n B€on ot urnpse eAAug evoopatwon tng Odnyiag autng
pe tov meplt Awwawwpatev  Ynormeov  Ilpoownov, Ilpoowrnewv 1mou
ZulAappBavovrat kat ITpooonev rmou tedouv uno kpatnon Nopo tou 2005,
N. 163()/2005, onwg tpororour)OnKe, HPe ArOTeEAsopa va aviiAouvial
ermxelpnpata arneubeiag ano tg dwatadelg g Odnyiag. TMvetat eriong
avagopa ot 1npovoleg g Odnyiag 2012/13/EE tou Eupenaikou kat

tou XupPoudiou g 22ag Maiou 2012 oxeuka pe 10 OKalOpa
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EVNHEPWONG OT0 TAdiclo MowWiK®V 6ladikaow®wv, 1n oroia ermiong €xet
evoopatmdei pe tov N. 163(I) /20035, onwg tportortomOnke. [Mvetat eriong
EKTETAPEVT avagopa otrn vopoloyia tou EAAA os oxéon pe 1o dikaiopa
npoofaong oe diknyopo oto Mpodikaoctiko otadio g Owadikaociag wg
adlapofritnto Bepedwdeg Okaiwpa IoU aroteAei €va  ONPAVIIKO

avtifapo otnv eudAwtn B0 TOV UTIOTTIOV £VAVTL TOV S1OKTIKOV APX®V.

Ot duatdagelg v Odnywwv kat tou Nopou, wg eriong n vopoloyia esivat
6edopevn. 'O, 11 MPOKUITIElL ®KG ATTAITOUHEVO Yyld TG AVAYKEG NG
dladikaoiag ival n epappioyr) Toug ota yeyovota g urnobsong. Y’ auteg
T1G TeP1loTAOoElg o1 attnteg Hev Exouv meioetl 0T 1 napepPaon toug Ba eivat

BonBnukr oto £€pyo auto tou dikaotnpiou.

H aitnon anoppimtetat.  Kapa datayn yua £§oda.

A.P. Awatoog, A.

T.®. Owovopou, A.

/ PK X. MalAaxtog, A.



